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Districts should develop a procedure for the handling 
of tiieir relations with law enforcement officials that talanceis 
students' and parents' rights with the responsibilities of lav r 
enforcement of f icials* Thi^^balance can tjs maintaitec cnlj through a 
good working relaticoship between the school and lav enforcement 
personnel in which each recognizes the ether's respcnsikilities and 
the rights of students and their parents. Ihis model i,s designed to' 
aid school districts in the development of policies and rules. It 
should be used as a focal point of discussion rather than merely 
adopted as it staijds. Such a policy should be reviewed bj staff, 
students, community members, law enforcement officials, knd legal 
counsel. The model policy is a short statement expressing general 
school district philosophy concerning irvestiga tions and the 
relationship between the school and law enforcement officials. TIhe 
rules apply the policy to specific situations and cover such areas as 
admini^^xative investigations, law enforcement investigations, 
questioning of students, violations of criminal law, ^takirg a student 
into custody, and th^ maintenance of regular communication between 
school officials and law enforcement officials. (Author/ JH) 
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MODEL POLICY .\ND RULES FOR MAINTAINING A 
COOPERATIVE EFFORT BETWEEN SCHOOL ADMINISTRATORS 
AND LAW ENFORCEMENT OFFICIALS ' 



IMPORTANT ; THIS IS. A MODEL ONLY , ^ 

This model contains numerous ethical', educational, and 
legal judgments.. Do not accept any portion of this 
model as ^local policy or rules until after full and 
sufficient consideration. It is always wise to have 
prc5posep local policies and regulations reviewed- by 
legal c(^ounsel. 
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Model Policy and iiules for Maintaining a 
Cooperative Effort Betweea Schoor Administrators' 
and' Law Enforcement Officials 



Introduction ' ' 

Tkj^ following letter was received.^ecently by the Iowa Department » 
of Public Instruction, The names of the community and persons involved 
have been deleted, v « 

"Dear Sir: ^ 

"I am writing to request an investigation into what I consider 
_ ^ a yiqlation of individual rights and fhe use of improper methods 

by the Police Department =-and the S chool District. 

The incident, is as follow^': / / ' ' " ^ 

"On Saturday, February 28, a 4 yea;- old boy and an 8 year old 

girl were attacked, beaten and thef girl was threatened as y 

attempted to be molested 'by a bo.y riding a black bicycle. 

The parents of the children obtained a 1^975 Juriior High 

School yearbook, from which the children, picked oUr 13 yjear old " - 
son out'asT the attacker. At ^approximately 3 p.m, Monday, March. 
1, the parents called the Pbiice Department and gave th^m our 
son's name. Instead of ccmtacting us, his parents, and out son ' 
^ that afternoon, to see where he was at the particular time, they 

waited until Tuesday, March 2, a,m. -and went to Schobr^" had / 

our son taken from cl^ss, did not tell him , what he was being ^ ^ ' 
accused of, and tool^/him to thfese people's residence to see if . 
the children could /Identify him as the one who had beaten them, V 
They,^ the children:, said he was not the one. All this took place 

without his parents being notiJfied by either School the 

police. At 10:30 a,m, , March ?, we received a phone c^l from 
the mother of /che children apologizing for any embarrassment 
caused us or /our son. After getting the details from her, we 
went to ■ / School to see why w^ were not notified before they 
took our s^n from school, a question they could not answer. We 
then went/to the police "station to see why we weren' t contacted. 

In a meting with the Police Commissioner Police Chief 

Juvenile Officers ^_ and , we wer^ told we would 

have bfeen called only if our son was arrested, Officer , was 
very/rude, arrogant, offensive and dominated the Dnversation. 

Wherl I would try to, talk>vto Officer , pffic-r would 

immediately say he was the senior officer and we would talk to him. 
Wet asked him why we weren't contacted directly instead of goiilg to 
me school and causing embarrassment to us and our son. Officer 

said he^was out to solve the case anyway he could and that he 
could care less abdut our feelings. He then said he wasn't going to 
argue about it and for us to either make charges against hVta and he 
would call his attorney or else for us to leave. 
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"I am concerned that as the att^^^flcer apparently Resembles our 
son a '4 "year old and 8 year old child could eas<U.y have said 
he was the one who done it and he would have been arres.ted 
'without^ our ^knowing 'he had even been taken from school. • I 
'might add, we live Several miles out in the country and a ^ 
little" common sense on the part of "the police, they would 
realize it^ highly improbable our son would be riding a bicycle 
. in ©town anyway . . 




"Our complaint is- this' - Why is it innocent tax paying in.t 
have to contend with such hateful, arrogant, rude public offi- 
cials as we were exposed to while seeking an answer to why we 
the. parents of a 13 yfear old minor were not contacted before he . 
was taken from school premises and exposed to such an experience. 

"Any answer ta)rthis sitJuation would be greatly appreciated. 

Thank you." 



Upon subsequent inquiry, the Department discovered that, the school .dis 
trict had an unwritten policy against releasing students to police or^ even 
''allowing police to question students without notifying the s ti_ic -nz s parents 
The superintendent indicated that the school principal had bee.: objected to 
considerable pressure by the police officeVs. "He further ihd_:a.-'^d that the 
district would attempt to develop a closer relationship with ::-e r. olic j which 
would hopefully prevent a future reoccurrence of the situatioTi. 
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The -^Department of Public Instruction feels that school c_.Jt:rict:s should 
give considerable thought to the handlijig of similar situatici: ; i:-3f ore they 
happen. Districts should develop a procedure for the handlin: c law enforcement- 
school re lations whidh properly balances the student anci parents rights with 



the responsibilities of law enforcement officials. This can b 
accomplished only through a good working relationship betui^en 
law enforcement personnel in which each recognizes the other's 
and the rights c?f students and their parents.* 
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pose :of maintaining or restoring order" when the presence of such of ficers 
is' n4cesrs.|ry to prevent injury td'''persens or propejrty. Administrators 
have. tij^ f£spohslbility and the authority t6 determine when the assistance 
of /law enforcement officers is neq^ss^ary their respective jurisdictions 

The Schbol^DistriQt ^^i4<im^nistj^"a^ all times act in a manner* 

which protects and guai4ixtee3 ttie righiis of students and parents, 

^ ' - Mo<3^1 Sta^emgnt of Rule s > 

I. Investigations Conducted Hfi the Educational Environment 



A, School Administrators Initiating Investigation^ 
1, Administrative Investigation 



• Priiio^pals shall have the authoritv ^: 
conduct investigations^and to question - -^^ 
taining to infractions of school rule? 
the alleged conduct is a violation of jjz 
SucFi investigations shall be condu : a 
which does not unduly interfere wi.: j1 
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Coiment: Each school district should deter/zi^:: 
strators are/tq be assigned various resz^^z 
principal, as used here, refers to the \: 
attendance "Renter. 

2, /Law 'Enforcement Investigation 



/ti-^ :.3cifi. adzLzni- 

-Th: te~: * 

■on .-^-^rcre ar. 



The principal shall determine w:;- the ne :-^sit" 
^exists that law' enforcement of fx rs be c: :.-actea 
to conduct an investigation of aj^leged criioinal 
behavidr which jeopardizes the safety of .school 
personnel or sti^dents, endangers school property 
or which interfe^res with the operation of the schoL 
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The"^ princibbl may request that law enforcement 
officers conduct an investigation and question 
^students who are potential witnesses of such 
alleged criminal behavior during school hours, 
A reasonable attempt shall be made to contact 
the student's parents, guardian or representative 
prior to questioning by law enforcement officers. 
Reasonable requests of the parents, guardian or 
representative sh^ll be observed. Such contacts 
or attempted contacts with parents, guardian or 
representative shall be documented by the admini- 
^ strator involved. In the absence of a student's 
parents, guardian ^of representative during any 
■questioning^of such students, the principal or 
other designated certificated scl^t/ol staff person 
shall be present. 



Comment: A reasonable effort to qontact the student' s parents wrduJ^ 
normally include att*empts' to contact at home, at work or at places 
frequented by the parents. Reasonable requests of "the parenzs 
would include regue§t» to be present or to contact an attorney , if 
time and circumstances permits. ^ . 

This provision attemp-s to g: -e' 71-2 a^. the staf pars or. 

present during the investic tion . rhei. ::_ ^ry fu: jtion ^s t- 
attempt to preserve the ^icnzs cf st uderzs ad pare",ts wither 
,an advocate. 

c. *If the investigatior .u.. T.r -r- d c "icu. . 

suspected of such ' .eg-->:: ^ : pre. 

for taking studen _ s-t^fc 

Section II shal j *r owec _ .z^r.. _ f m .: 1 

fere with reasc_,_ie i-^w enfc -n: 

B. ^ Law Enforcement Officia^. Initiating - ;:~iori^ 

Although cooperation urith _aw en.:c— zii: offlN^r be 

maintained, it should not nori!L-.^iy be n~iii£: fer- for 1 orce- 
luent officers to initiate and conduct a restigati ; 

questioning on the school premises durir.i nocl hour 'gain- 
ing to- criminal activities unrelated to ine :;peration he 
school. 6nly in demonstrated emergency sit^.iitions , wr^^r .aw 
enforcement officers find it absolute!^' nectissary wr^ll ay be 
voluntarily permitted to conduct such a. irjvestlgat:io. ~uring 
school hours. Thjg^ shall be requested d cDtain prior approval 
-of the principal 6v other designated pexsor oefore beg'inning suci: 
an investigation on school premises. Tae administrator shall docu- 
* ment the oircujnstances df such investigatioifs^as soon as practicable 

Alleged criminal behavior related to* the school environment brought 
' to the priacipal's attention by law enforcement officers shal^l ^ 
dealt with under the provisions of Section T. 2. 

Commlent Much of' this provision of a suggestive nature ^because 

law enforcement officials generally shquld be assumed to" be acting 
within their authority . It wouljd serve no educational or legal 
purpose ' for school staff to raise more than a^moderate objection 
of appropriateness of action or? the part jf law enforcement ci^ficers 
The appropriateness or legality of ihezT :ictions may, be questioned 
at a later time,^ Law enforc-^ment officer:: should be familiar with 
school policy. See Section IT. " 

C. QuestioTiing of Students During Investigatioa j / 

1. Violations of. School kules * . " " 

^ - In instances where school rules have ^legedly been vio- 

lated, th^ principal or designee may. contact the suspected rule, 
violator^or potential witne^^s to the . infraction* 



a. . The susjiect stucLent 'shoi Id be advised orally or in 
writing of the n :re ol the allegec offense and of 
^ha evidence, if against zhe s-utdent. The 

udeftt shall be -r -ormed that anyt:vj.ng that th^ 

cu4snt says coi 2 used against ii im or' her in a 

^^ciplinar^ pre .^^i<. ..mg, * ^ ^ . 
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±Lranda Type" warziing contained in the 
assumed to not :;re required in an edu-^ 
other consider:^ziions , such as the da- 
^vil^cy of demonstra:z^: zhe school' z :z,mmne treatment of stu- 
may s:uggest such rrHzmnent^, When rz^si^i: investigation is corn- 
ed and it, is df^j-f^r m-^^ zhat disciplz^na:: ' action may be in 
..zhe due process zrzi^uz: rement of a^^c^izig the student to pre- 
-he szzident' s vers^^zs. . the facts zs jii^^cessary , See school ' 
:ii_;'jres for due proCrF-r disciplinary nsstfeers. 



In questioning c iintial stuaent vz.tness to an alleged 
diLSCjiplin^ry inrr:^v_^on, care, s:noulc be takjen by*the 
administrator, tc -;i.._ire' that there is a reasonabde likeli- * 
hjod that the staae_ was indeed a vritness. School of- 
f^ii^als should v^dz .agage in derailed questioning of'stu- 
diin-rs at random without reasonable cause in hope of gather7 
lag information as lo school misconduct. Probable wit- 
nesses should be told the nature of the alleged miscor^dufct 
and tl^e reason to believe that they were a witness. Such 
students should be giyfen the opportunity to giv^ their con- 
sent before answering questions of school ^f ficials. 



Comment : 
anotrhi 



Circuiastances may 



ajzise where it vouid* be^ advisable to have 



»r aduit present during qtsestionHig of students 



2. . Violations of Criminal Law 



During an investigation of violation of school rules, it 
may come to the attention of the administrator that the 
investigated activity may also be a violation of criminal 
law. In proceeding with the investigation, the principal 
can attempt to ascertain whether there is sufficient justi- 
fication to believe that a criminal offense was committed 
that warrants coutacting law* enforcement officials. 



Comment: Violations of some school rules^are also viol^ions of criminal 
dawf and the discxetionary judgement \^f the adiriinistrator involved 
- is very important. It is not likely , that law enforcement officials 
would ]pe interested in bringing assault and battery charges against 
two st'uc^ents involved in a^fight; however, 0ale or possession of 
drugs would most assuredly'^ t>e of* intei;^est to them* 

b, Whelre a suspected violation o'f criminal! law has occurred on 
^ the school grounds involving t^e opeiatipn^of the school or 

dnoring a school-sponsored activity, law enforcement .of ficials 
may be notified and their presence requested for the question 
ing of suspected students. Unless circumstances dictate 
other>;ise, questioning of the student shall not begin or con- 



\ tinue until the law entprcemeht officers arrive. Reasonable 

attempts shall be made[fto contact a student's par^ehts, guard- 
V. ian or representative wKo, unless an emergency exists, shall 

be given th^ opportunity to confer -w^th the student and to ^ 
be present with the student during such questioning/ The 
administrator shall doc^ppient the contact or attempted con- 
tact w%th the student^s parents guardian or representative. 
In the^absence of parent and student consent, a student 
should not be questioned by law enforcement Officers. ^ The 
law enforcement of f icers_ may wish to advise '^h^ student of 
the student's legal rights. If the parent and the student 
consent to the questioning, the investigation can continue. 
If the parent or student refus'e consent to the • questioning, 
the law enforcement c/fficers will -determine the course;Jbf^ 
action to be pursued.! . / 

Comment: There is no clear legal requirement that school administrators 
must give "Miranda Type" warnings to students suspected- of criminal - 
misconduct when such misconduct is^lso a violation of school rules. 
The scanty case law ,on the subject appears to ^say that such wai^nings 
are not required of school .a)2ministrators investigating violations ^ 
of school rules. An opposite result might occur when the admini- 
strator is investigating criminal conduct not related to school 7 ' . 
Information of criminal conduct not related to the schools should be 
turned over to law enforcement officials , without additional^ investi- 
gation by school officials . Whether or not the law enforcement 
officers advise a student of the 'student' s rights is a matter of law 
and should be left to the officers . 

. ■ A ' ' ■ ■ ' 

II. Taking a Student into Custody 'i' * x ^ 

A. Students may not be released to law enforcement authorities volun- 
tarily by scliool officials unless the student has been placed^ uncj^t 
arrest or unl^ss the parent, guardian or representative and ''the 5tu- 

^' dent agree to the release. Administrators shall make reasonable ob- 
jections to law enfor^aement' authorities who attempt to remove stu- 
dents* from school without placing^ th*m undef arrest or without the 
acquiescence of the parent, guardian or representative and t^e stu- 
• dent. When students are removed from school .for any reason by law . 
enforcemei^t authorities, every reasonable effort will be made to j 
contact the student's parents, guardian or representative immediately. ' 
Such effort shall be documented. Whenever a' student is removed f rbm 
scjiool withou't an atrest .being made or without acquiescence of the- 
parent, guardian 'or representative and the" student, the administrator ' 
shall immediately contact a superior of the Taw enforcement officers 
in\tc?J,ved and make objection to the, removal ot the student. The super- 
intendent'' s o'^fice sl^al'l ba notified immediately »of any removal of -a 
student from school by law enforqement officers under any c jUr euros t an ces*. 

B. The principal shall^ make reasonab-le efforts^'to' pursuade* law enforce-^ 
^ ment officers, not tof^ake Arrests or take students into custody on *^ 

, school premises. Whenever JJrhe need arises to make arr.ests or take 
students into custody on school premises^ the principal 3hould make 
^ reasonable e^fort^^t'o pursuade the law enforcement officers to uti- ^ 
^ lize a nonuniforped officer in makiiig the arrest. > ' • " 
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C, Wherg' it is necessar}^ to 'take a student into custody on school 
premises, and time permits, the law enforc^fement officer shall be 

.requested to contact the school principal and relate the circum- * 
^ stances necessitating suth action. When possible, the principal 
shall have the student sunnnoned to the principal's office where 
the' student may be taken into custody, . , * , ^ ^ 

D, When an ^mergen"?:y exists, the school^ principal may summon law 
enforceaaent officials to the school to take a student* into custody, 

^ n ■ . - ■ ' ' - ■ 

E, When a ^tudeijt has be§ti taken into custody or arrested on school 
premisej^without prior notification to the principal, the School' 
staff present shall encourage 'the law enforcement officers to 
notify the principal of the circumstances as quickly as possible/ 
In the event that the of f icers^decline to notify the principal, 
the school staff members present sh^ll iinmediately notify the 
principal, 

■ % ■ ■ . , - . ■•' _ 

F, If at all possible, parents, guardian or representative of students * 
shall be notified by the principal or other school administrator 

V before the student is taken into custody by law enforcement official^;, 
or as qi>iclj:ly thereafter as can. Be accomplished. The administrator 
"shall |ocument such notification or attempted notification, ' y 

Law enforcement officers may be requested to assist in controlling dis- 
turbances of the. school environment^, which the principal or other school 
administrator has found to be unmanageable by school personrtel and which 
has the potentfLal of causing harm to students and other persons dr to 
property. Such potential of possible harm includes membfers of the 
general public who liave exhibited undesirable or illegal ^conduH^t on 
school premises or at a school event held on school* property a&d •who have 
been requestec^ to leave by an administratpr but have refused or failed" 
to do so, ^ • ^ 

Comment: See Section 729.1, The Coke 1977. 

. . i . - 

School Officials and Lc^cal Enforcement Officials^ Meeting Annually 

School administrators shall meet at least annually wijtii local law 
enforcement officials to discuss the ^school district's policy and rules 
regarding law - enforcement contacts with the school district. Law enforce- 
ment officialfe will be asked ta instruct thpir staffs as -to the terms 
of the school's policy and rules, >' ^ 

Cominept: Thrs provision is essential. i^While ^it is important that 
relations bepween 14^ 'enforcement agencies and schools remafih. 
good/ law enforcement officials must understand that school personnel 
- are not their agents and thai the. school -f\^s a special responsibility, 
to the students^ and parents in the 'coittmunity , The cooperation of law 
^ enforcem/^t offJcj/Als in controlling the actions of the-ir subordi- 
f nat^s is very importan^t. * / 



School staff members shall* be apf)raised of the contents of these pro 
•^visions at least annually* 
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Final*^ Comment : The committee developing this model will be updating 
lit as the ^eed' arises and j/folild appreciate ^your comments and 
suggestions. This model doe not address the question o£ pq^l^ce 
school liaison officers. We would like other people's opinlt>fis^^ 
on whether this model should include such officers and how the 
situation ^should be* handled, " • ' 



